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Under the International Claims Settlement
Act of 1949. as amended

SECOND ~_MENDED PROPOSED DECISION

By Proposed Decision of April i0, 196.8, these claims were denied for

failure of proof. Certain evidence having been submitted an Amended Proposed

Decision issued on January 29, 1970, certifying a loss to E~JARD SCHMALDINST

and EMMA SC~MALDINST in the amount of $46.38 based on joint ownershfp of

i00 shares of Havana Lithograph, which were purchased on January 18, 1962;

and certifying a loss to EDWARD SCF~LALDINST in the amount of $46.37 based on

O!00 shares of that company~ purchased on January 29~ 1962.

Claim_ant EDWARD SCF~DINST has now submitted evidence that 300 addi-

tional shares owned by him were purchased on February 12~ 1962 for $131.25.

According!y~ the Amended Proposed Decision is amended to include this addi-

tional item of loss. The total losses sustained by these claimants shall

bear interest as follows:

FROM ON

EDWARD SCHMALDINST and
EMMA SCHMALDINST January !8~ 1962 $ 46.38

EDWARD SCH~I~LDINST January 29, 1962 $ 46.37
February 122 1962 131.25     177.62

Accordingly, the certifications of loss, as restated be!ow, will be

entered and in all other respects the Amended Proposed Decision is affirmed.



CERTIFICATIONS OF LOSS

The Commission certifies that EDWARD SCHMALDINST and EMMA SCHMALDINST

jointly suffered a loss, as a result of actions of the Govermment of Cuba,

within the scope of Title V of the International Claims Settlement Act of

1949, as amended~ in the amount of Forty-six Dollars and Thirty-eight Cents

($46.38) with interest at 6% per annum from January 18, 1962 to the date of

settlement; and

The Commission certifies that EDWARD scHMALDINST suffered a loss~ as a

result of actions of the Government of Cuba, within the scope of Title V of

the International Claims Settlement Act of 1949, as amended, in the amount

of One Hundred Seventy-seven Dollars and Sixty-two Cents ($177.62) with

interest at 6% per annum from the aforesaid dates to the date of settlement°

Dated at Washington, D. C., and
entered as the Second Amended

~

Proposed Decision of the Commission

1970

dore Jaffe,

Sidney Frel

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted~ may have been returned;
accordingly, no payment should be made until claimants establish retention
of the securities or the loss here certified°

The statute does not provide for the~p_~yment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of the
statute specifically precludes any authorization for appropriations for
pa>~.ent of these claims. The Commission is required to certify its findings
to the Secretary of State for possible use in future negotiations with the
Government of Cuba°

NOTICE: Pursuant to the Regulations of the Commission, if no cbjections are
filed within 15 days after service or receipt of notice of this Second Amended
Proposed Decision, the decision will be entered as the Final Decision cf the
Con~nission upon the expiration of 30 days after such service or receipt of
notice~ unless the Commission otherwise orders. (FCSC Reg., 45 C.FoR.

~ l.5(e) and (g)~ as amended, 32 Fed. Reg. 412-13 (1967).)

CU=2753
CU-2754



Claim No.6~] -2753
EDWARD $CH~LDINgT

Claim No. CU-2754
EY~IA SCH>~LDINST

Decision No.CU= 1513

Under thv Int~rnntionnl Clsims Sett]emsnt
Act of 19d9. ~ ~end~

AMENDED PROPOSED D~CI~ION

By Proposed D~cision i~sued April !0~ !968~:th~s~ claim.s, w~re d~nied for

failure of proof~ Certain evidenc~ having been submitted~ ’th~ decision is

hereby amended ~

Certificates of co=~on stock of th~ Havana Lithographing Company hav~

been submitted~ refl~cting th~ foli~wing:

No. 26737 for I0~ shar~ i~sued in the na~r.~s Of both clai~nt~ on

F~bruary 7, !~62;

No~ 26747 for !00 sh~r~ i~su~d in th~ nam~ of EDWARD SCI~LDIN~T

~ February 20~ 1962 ~nd Certificates No~. 267~0~ 26751 and 26752 each for

!~0 shares~ also ..... d to ~.~.,.:,~.£~ SCHI!&L~INST ~n March I~ 1962.

In our decision entitled the Ci~irz ~f Central W~st Ccm~an~f (Claim

CU-3440 which we incorporate herein by r~fer~nce)~ we held that the proper=

~
~" ~_on .... ed or othe~is~ taken by the

Governn:en~ ofi~uma" ~ on       October !3~ _~960.~ snd that this. type of claim is com=

......... =-<--<~-- :- "’-~ {" ~cto and conditions set forth

therein We need net ~ detai! ~-~,~ =’~ or= .o ........... ~_ reasons     the method used in

.e~n~ the val~e per ................ ~

have also subr:itt<~d "~urchase~ slips re~]ecti-,~ the purchase

of 100 shar~s on Jar:uary 18~ 1962 for 446,38 and !00 -~ o~.-reo on January 29~

1962 ~or ~;~’~37=    Nc evidence has ~en ~ ...... ~_ed ~ to the date of purchase



~ection 504 of the Act provides~ as to ownership of claims~ that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim was
based was owned wholly or partially~ directlyor indirectly
by a national of the United States on the date of the~loss
and if considered shall be considered only to the extent
the claim has been held by one or ~ore nationals of the
United States continuously thereafter until the date of
filing with the Co~m~iss!on,

On the basis of evidence of record~ the Commission finds that

claimants jointly acquired i00 shares of Havana Lithographing on

JanuaryI 18~ 1962 for $46,38 and EDWARD 8CH~LDINST acquired 100.shares

on January 29~ 1962 forl a consideration of $4.6~37,

Under the provisions of $ection~504(a) of the Act~ a clai~mt

required to establish that the clai~ for any loss has been.continuously

ow~ed by a national or nationals of the United States from the date of

~laSS to the date of filing with the Co~ission, The loss occurred on

October 13~ 1960, In~slmi!ar cases~ claimant~ h~ve been unable

to obtaim~ info~.ation or .vidence to establish the nationality of the

owner of the securities on the date of loss~ and to establish continuous

United ~tates e~ner~i~ ~f t~e se<:u~itie~ until the date on ~hich

ela]J~ant acquired them,

Evidence of :record before the Co’rnnis~ion discio~es that securities

of the type subject of this claim w~re a!~ost ~.~.~
.... ~ely owned and traded

by persons or fi~2:s having addresses in the United 8tates~ The Co~ission

has considered whether an inference ~y be justified that the claimed

securities ~re continuou.sly owned by a natio~al or .... at-o~als of the
United States frown the date of loss to the date on which purchased by the

ciai~m.t~ and~ in the absence of evidence to the comtrazy~ has concluded

that the securities %~ere cc?~ti~.uously so o~ned~ (See Cla~m of...

Section 507 of the Act. p:~ovides~ as to assignment of clai:ns~ that

(b) The amount datelined to be due on any claim of
an assignee who acquires

D.9t exceed (or, in the case of any suchacquisition
S:~bsequent to the date of the de[:~m:~ination~ shall
r, ot be dee~ed to have exceeded) the amount of the
act’~:~l .... n~id¢~rat$0n .....

by such assignee, or in
~.gn~..~ent~ of a claim by any
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The Co~ission finds that claimants, as assignees by purchase,

acquired the claims for the loss sustained by the assignor of the claimed

securities, but under the !i’~itations provided in Section 507 of the

Act ~su~r.     a),are limited to the actua! consideration p+~id for these shares.

The Co~<-~_ission has decided that in certification of losses on c!aim~s

determined pursuant to Title V of the International Claims Sett!e:nent Act of

1949, as amended, interest should be included at the rate of 6%~per annum

from the date of loss to the date of sett!~m~nt (see Claim of Lisle

Corporation, Claim No. 0U-0644),

The Co~ission concludes, ho~ever, that the amount of loss sustained

by c!ai~ants herein shall b~ increased by interest thereon at the rate of

6% per annum from the dates on which c~imants acquired these claims to

the date on which provisions are m~de for the ~ettlem~nt thereof, as fo!!on~s:

E~WARD ~CIL~LDINST
~ ~A SC!I~I~LDINST January 18~ 1962 $46.38

ED~ARD SCH~LDIN$TT January 29, 1962 $46.37

........................... ~ ........ ~d ~vidence permitting a certi-

fication of loss on the r<~r~ining 308 shares~ this item of claim r~mains

denied ~

According!y~,the~f01!o~ing Certifications of Loss will be entered,

and in a!l other respects the Proposed Decision is affixed..

CU-2753
C1J-2754



~:~...d ~ z~’~;:.’.~ a~ a :esu!t c:f ~c,~io-,~ of the ~o, ..... ~"+ of Cuba~

within the scope of Title V o~ the international :’~.~,- ~e,--~]e.~,~l. Act el

,, ~,...,n certifies

a result of actions of the Go,;’ern<,t,t,.t

of the Ir.ternational (]!a£.~s

o:[ ForLy-~3]x Dolt.<s and ’~’~
{,:,~o.J,) ~,,’~*~, interest at O,,~ per

annu?J, f’o’;-n J,,.=..ary "~9, _902 to the date of sett!e~zent

Dated at Wa~hj.z~Zton‘ D. C.~ and
entered as the A~_ended Proposed
DecLsion of the Connission

.̄ 9 JAN 1970

O Theodore Jaffe, Commissioner

Sidney Froidborg, Commissiono~

,-~ ................... ~1 c1~ ......~"~ establish
"~’e~e’~t~o~ of the ’-’e ......-;’-~ =~............. ~ ............. ~.o or t[’ie loss here certified.

The s~atut~ does not Brov!de for the pa~ent of claims agalns~ the
Gov~r~n~ of Cubi? }~i~ Is ohiy ~de for :~he detem~natlon ,by the
C~ssion of the validity and amount,s of such claims. Section 501
~he statu~e specifically precludes amy authorization for appropriations
for pa~ent of these claims. ~e C~ission is required to cert.~y its
fimdinss to the Secretary of State for possible use ~n future
ulth. the Gover~e~ of Cuba.

NOTICE: Pursuant to the Re~la¢ions of ~he Co~ission, if no objectless
are filed ~withln 15 days a~t~r service o~ receipt o£ notice oE

posed Decision,. the decision will be hn~ered~as the Final Decision o~
£he Co~!oslon upon the expiration of~ 30 dams after such service or
ceipt~of no~ico, unless th~ Cm~isolon othe~ise o~ders. (FCSC Reg.,
45 C~F.R. 531;5(e) and (S)~ as a=csded, 32-Fed. Reg. 412-13 (196~).)



FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C; 20~

/ Claim No.CU-2753

IN THE MATTE~, OF THE {~LAIM OF

EDWARD SCHMALDINST | cu -2754
EMMA SCHMALDINST

Decision
No.cv-l 513

Under the International Clainm SettleJnent
Act of 1949. as mended

PROPOSED DECISION

These claims against the Government of Cuba, filed under Title V

of the International Claims Settlement Act of 1949, as amended, in the

total amount of $i,000.00 were presented by EDWARD SCHMALDINST .and EMMA

SCHMALDINST, and are based upon the asserted ownership and .loss of~inter-

ests in securities of a corporation. Claimants have been nationals of

the United States since their birth.

Under Title V of the International Claims Settlement Act of 1949

[78 Star. Iii0 (1964) 22 UoS.Co .§§1643-1643k (1964), as amended, 79 Star.

988 (1965)], the Commission is given jurisdiction over claims of nationals

of the United States against the Government of Cuba. Section 503(a) of

the Act provides that the Commission shall receive and determine in accord-

ance with applicable substantive law, including international law, .the

amount and validity of claims by nationals of the United States against

the Government of Cuba arising since January i, 1959 for

losses resulting from the nationalization, expro-
priation, intervention or other taking of, or
special measures directed against, property in-
cluding any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.



-2-

Section 502(3) of the Act provides:

The~term ’property’means any property, right, or
interest including .any !eas~hold interest, snd
debts vwed by the Government of Cuba or by enter-
prises which have been nationalized~ expropriated,    -
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was o%ned wholly or partlally,~dlrectly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or ~
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Reg~latlons of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
$531o6(d) (Supp. 1967).)

Claimants have based their claims upon.the asserted ownership and

of stock in the Havana Lithographing Companyloss of a total of 50O shares

of Cuba. However, other than information as to their nationality~ claim-

ants have submitted no documentary evidence in support of their claims.

By Commission letter of July 7, 1967, claimants were advised as to the type

of evidence proper for submission to establish these~claims under the Act.

However, no evidence in response to this. correspondence has been received

to date.

On January 16, 1968, claimants were invited to submit any evidence

-available to them within 45 days from that date, and they were informed that,

absent such evidence, it might become necessary to determine the~ claims on

the basis of the.existing record. No evidence has since been submitted.

CU-2753
GU-2754
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The Commission finds that claimants have not met the burde~ of proof

in that they have failed to establish ownership of rights and interest in

property which was nationalized, expropriated or otherwise taken by the

Government of Cuba. Accordingly, these claims are hereby denied. The

Commission deems it unnecessary to make determinations with respect to

other elements of the claim.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).) CU-2573

CU-2574


